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Summary

1.

The complainant, “LA”, alleges Dr. B committed 2 acts of Sexual Assault in the fourth
degree. This is a misdemeanor, and the most minor form of Sexual Assault. The 2nd
act is alleged to have occurred September 30, 2017. Basically, she alleges he touched
her inappropriately while giving a shot on September 29th and returned the following

day and pressed his erection against her while her back was turned, and doing the

dishes.

2. Insupport of her claims, she provided numerous screenshots of text messages allegedly
exchanged between her and CRB.

3. For reasons provided in this declaration, I find those exhibits to be altered and
unverifiable. I find that they demonstrate hidden content, missing content, new content,
manipulation, a lack of proper provenance, and potential fabrication.

Qualifications

4. T am President and CEO of iDiscovery Solutions, Inc. (“iDS”), an expert services and

consulting firm that provides independent expert testimony and analysis, original
authoritative studies, and strategic consulting services to the business and legal
communities. I am an electronic technology specialist with more than twenty years of
experience advising on such issues as electronic discovery, computer forensics,
database development, and application software and data analysis. I have a degree in
Computer Science from the University of Southwestern Louisiana. I have a Master of
Business Administration and a Juris Doctorate from Tulane University. I have a
certificate in European Legal Practice from Tulane University.

I have extensive experience and expertise in the examination of computer data, smart

phones, laptops, and digital evidence in a litigation context.
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6.

10.

I have over 30 years of experience working with email, including developing industry
leading techniques for the management of emails in e-discovery, the analysis of emails
for validation purposes, and the comparison of emails to the requirements RFC 5322.
I have over 30 years of experience working with barcodes, including developing
industry leading applications for barcodes, programming applications for the inclusion
of barcodes, and the licensing of barcodes for commercial products.

I have served as a Special Master for e-discovery, databases, and digital forensics on
several occasions. I am currently serving as Special Master for ESI Discovery in the
United States District Court for the Eastern District of Pennsylvania, and I have
testified and/or issued declarations on numerous occasions on issues concerning ESI,
electronic discovery, computer forensics, data analysis, and technology. My
qualifications are also contained in more detail in my curriculum vitae attached as
Exhibit A.

This report is based on my education, training and years of experience, and the
information provided to date. These opinions provided herein are given to a reasonable
degree of professional certainty. These opinions are based on work conducted by me
and by others working at my direction. iDS assesses $850 per hour for my work. I am
paid by salary from iDS. My compensation does not depend on the outcome of this
matter.

In addition to my own work, I was assisted by members of iDS’s Forensics Team in
performing analysis in this matter. When I state ‘I,” ‘Myself,’ or ‘iDS’ [ mean this work

was done by myself, or by people working at my direction within iDS.

Assignment

11.

I was retained by counsel for Curtis Bekkum to analyze various exhibits reflecting

alleged iPhone screenshots of text messages.
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Exhibits

A. Resume of Daniel L. Regard II
B. State Exhibits 11-21 text messages from 2CPC-22-0000240

C. Exhibit 2 text messages

Materials Relied Upon

12. State of Hawai’i v. Curtis Ryan Bekkum, Complaint, February 10, 2022 (document
2DCW-22-0000197).

13. State of Hawai’i v. Curtis Ryan Bekkum, Juror Questions of the Witnesses (with
Exhibits), July 14, 2022 (document 2CPC-22-0000240) (Dkt. 73 JQ)

14. State of Hawai’i v. Curtis Ryan Bekkum, Jury Instruction Working Copy / Withdrawn
/ Refused, July 14, 2022 (document 2CPC-22-0000240) (Dkt. 75 JIWR)

15. State of Hawai’i v. Curtis Ryan Bekkum, Jury / Court Communication, July 14, 2022
(document 2CPC-22-0000240) (Dkt. 79 JCO)

16. State of Hawai’iv. Curtis Ryan Bekkum, Exhibit List, July 14, 2022 (document 2CPC-
22-0000240) (Dkt. 81 ELP)

17. State of Hawai’i v. Curtis Ryan Bekkum, State’s Exhibits, July 14, 2022 (document
2CPC-22-0000240) (Dkt. 83 EXH)

18. 2020-10-08 bekkm other C.pdf

19. Transcript of Body-Cam Video Proceedings Interview of LA Conducted on

May 11,2018

Tools Relied Upon

20. I relied upon the following tools during my engagement and for the analysis contained
within this report:

a. Apple Preview Version 11.0 (1043)

-5-
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b. Apple iPhone 12 Pro, i0OS 16.2

Analysis

21. I inspected pages 118-122 of “2020-10-08 bekkm other C.pdf” These pages are
originally labeled as “Exhibit 2” and are independently numbered as pages 1-5. These
5 pages purport to present one long text message thread from August 4, 2016 through
October 8, 2017. I will refer to them as “Exhibit 2 from Discovery.”

22. My analysis shows that this is actually made up of at least 2 different sets of
screenshot captures, made at least 2 different times, from at least 2 different devices.

23. These 5 pages are attached as Exhibit C.

A. Analysis of “Exhibit 2” text message thread

24. The message thread presented starts on August 4, 2016 at 10:29 AM. The first
message is preceded with “Text Message” on the face of the message. This is
indicative of being (a) the first message in a thread or (b) a change in communications

from iMessage to SMS.

Curtis

| Text Message
f Aug 4, 2018, 10:28 AM

Exhibit 2 from Discovery from Discovery, pg. 1, I*' message

25. All messages presented by LA are in an Apple Messages app format, so I can
conclude that she has an iPhone. CRB has confirmed that he used an Android phone
at this time. Therefore, the only option for communications was SMS. Therefore, this
indicates the start of the thread as opposed to a change in the communication format.

26. However, on Ex. 2 pg. 2 there is a second thread initiation as indicated here:

-6-
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{0 Curtis >

Much better now that | avoid

Exhibit 2 from Discovery, pg. 2, 2™ Column, 1% message

27. According to formatting rules of the Apple Messages app, “Text Message” only occurs

28.

29.

when the very first text message is exchanged between parties, or when the
communication mode changes between Apple-to-Android and Apple-to-Apple. In the
evidence I inspected, the reference to “Text Message” occurs twice, which violates this
rule and indicates that the text message thread before September 20, 2017 is separate
and distinct from the text message thread on and after September 20, 2017. This
unexplained rule violation is another reason why these screenshots cannot be
authenticated.

Based on this “Text Message” thread header string, this is the start of a new thread.
Moreover, this indicates that first thread is not even present on the device used to
make the second thread. This is inconsistent with the way the Apple ecosystem (i.e.,
interoperative collection of devices and operating systems) operates and cannot be
explained based on the evidence presented. This is another reason why the State’s
Exhibits cannot be authenticated.

Further, this “initial text” is inconsistently presented between Ex. 2 pg. 2, 1% column,

and the Ex 2 pg. 2, 2" column.
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Thread
Header
Missing

©

Curtis
Wed, Sep 20, 8.40 PM

Ok thank you. | can do the prp on Friday
mmun&m&'{m’““ % -
Besides your wams house

the celebration | need i i aate

Ok just give me a heads up. if
anything eise ot ma know... W be tmece "

<

Curtis>

- Text Message
Sep 20, 2017, 8:40 PM

Murh hattar -
the car. Finally moved in!
Yay. Thanks so much. | hope

to have a house warmmg get
tagether soon. I'll keep you
posted

¥ stl can bring out more things If you need Ok thank you. | can do the
Thuy, Sep 21, 419 P mogm'?lo'm"m
5 e e smile warms your house and
(] that is all the celebration |

Exhibit 2 from Discovery, pg. 2, I’ Column

B. iPhone Operating System (iOS)

Exhibit 2 from Discovery, pg. 2, 2" Column

30. The message header indicates a blue lowercase “i" in a blue circle. This is an

“information” icon indicative of iPhone iOS 10 or 11.

Curtis

Text

Message
Aug 4, 2018, 10.28 AM

Exhibit 2 from Discovery, pg. 1, I message

31. Knowing the iOS installed on a device can help date artifacts from that device.

32.10S 10 and 11 were released on September 13, 2016 (iOS 10) and September 19,

2017 (iOS 11). They were replaced with iOS 12 on September 17, 2018.

33. Other screens presented a “greater than” symbol (‘“>") next to the contact name. This

is a contact “more information” icon first released in iOS 12 that replaced the i-in-a-

blue-circle icon from iOS 10 and 11. For example:

Thread
Header
Present

°; 10OS10or11
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O™ S

‘Text Message
Sep 20, 2017, 8:40 PM

Much better now that 1 avoid
the car. Finally moved in!
Yoy, 1nanks s0 much. | hooe

o have a house warmmg get

tagetner soon. I keen you
Dosied

‘.k th‘..‘ seman b o =) at
Exhibit 2 from Discovery, pg. 2, 2" Column, with Greater-Than symbol (“>"’)

34. This symbol, and the corresponding iOS indicates that these screenshots were made
(at the earliest) only after i0S 12 was released. According to Apple, i0OS 12 was
released on September 17, 2018.!

35. The presence of this symbol means that the screenshots in Exhibit 2 were likely
partially captured before September 17, 2018, and partially captured after September
17, 2018. Or they were captured on separate devices after September 17, 2018, where
one device was updated to the new iOS 12 and the other device was not updated. This
is assuming that they are authentic. Other anomalies, inconsistencies, missing text,
and added text, detailed in this declaration, indicates that they cannot be

authenticated.

! Apple Newsroom, “iOS 12 is available today”, see
https://www.apple.com/newsroom/2018/09/i0s-12-is-available-today/ last visited on March 19.
2023.

-9.-
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C. Screenshot Incomplete: Cropping

36. All of the screenshots exhibit some form of modification. They have been cropped or
edited such that, at a minimum, the status bar reflecting the time, connection, carrier,
WiFi and or other device settings and conditions are not visible.

37. “Cropping” is the editing of a graphic by cutting away content from the edges (top,
bottom, left or right). In the case of these screenshots, the cropping has removed
information as to when the screenshots were made, and symbols that would detail the
condition (and possible identification) of the device used to make the screenshot.

38. This information is also sometimes available in graphic metadata, but here that
metadata has also been deleted and lost by presenting the screenshots as PDFs instead
of original screenshots.

39. Based on this, the screenshots are incomplete.

Missing

Status Bar

Text Message
Aug 4, 2018, 10.28 AM

Exhibit 2 from Discovery, pg. 1, I message

Missing

Status Bar

Fri, Sep 15, 10:52 PM

Hope your back feels better

Sat, Sep 16, 2:04 Al

State’s Exhibit 15, pg. 1

-10 -
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D. Text Thread Incomplete: Continuity of Text Content

40. There is no text overlap from image to image. Therefore, it is not possible to
determine if the entire thread is complete (for a significant example of this unmarked
omission, see State’s Exhibit 15, infra).

41. Nonetheless, while it cannot be determined if this set of text messages reflects the full
thread, I did compare the contents in Exhibit 2 from Discovery to the State’s Exhibits

to identify inconsistencies.

E. Date Formats

42. Apple has very particular methods for formatting dates in the Messages app. If a text
message shows the year, then the message being displayed is at least 11 months old.
In other words, a screenshot taken of text messages at least 11 months old will show
the year.

43. The messages in Exhibit 2 from Discovery vary in that some show the year (e.g.,
2016, 2017), some do not show the year, and then later messages, again, show the
year. Assuming that the screenshots are showing a continuous thread from August 4,
2016 through October 8, 2017, then the appearance and absence of the year indicates
that these screenshots were not made in a single session but were made at different

times.

Exhibit 2 from Discovery, pg. 1, I message with YEAR

-11 -
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-
(i)

Yes of course, | got 2 home
call yols go visits today then | will

Exhibit 2 from Discovery, pg. 1, I Column, without YEAR

<0

Much better now tha: | avoid

the car. Finally moved in!

Yoy, 1nanks 30 much. | hopo
o have a house warmmg get
tlagetner soon. ' keen yOu
posied

‘.k th‘-.n seman b o - at
Exhibit 2 from Discovery, pg. 2, 2"¢ Column, with YEAR

44. The first series has the “YEAR” reflected for messages from August and September
2016, but not for messages on and after November 2016. The second series has the
“YEAR” reflected on every message from September 2017 through October 2017. This
indicates that the first series of screenshots were made in September 2017, but that the
second series of screenshots were made at some time after October 2018. This is also
consistent with the multiple iOS indicators, and the conclusion that these screenshots
were made at different times, on different devices, with different iOS systems. This,
combined with the unexplained inconsistencies between the various versions is why

these screenshots and text messages cannot be authenticated.

-12 -
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F. Text Formatting

45. The screenshots reflect messages formatted at different widths. Although formatted in

Exhibit 2 from Discovery with similar widths, the content of the early screenshots (Ex

2, pg. 1, and Ex 2, left column of pg. 2) accommodate more characters per line,

indicating that they came from a different device or different process. I tested the

formatting of the Apple Messages app on an iPhone 12 Pro running iOS 16.3.1. I

recreated examples containing the exact same words as appear in some of the text

messages presented in the State’s Evidence. I then tested every font size available. I

was unable to replicate the width presented in the State’s Exhibits. Every font size

resulted in fewer characters per line than the State’s Exhibits. This indicates that the

State’s Exhibits and parts of Exhibit 2 were not made on an iPhone.

THank You! got the {irst full

nigt steep in months! legs
did not seize up. gong 1o
take it slow but feeling
STang fight fnow. you are
mest appreciated.

Exhibit 2, pg. 3, 2" Column

Sat, Sep 30, 5:58 AM

THank You! got the first full night sleep in months!
legs did not seize up. going to take it slow but
feeling strong right now. you are most appreciated

Sat, Sep 30, 7:06 AM

Yeah, please do not overdo it. Let me know how
your back pain relief progresses

State’s Exhibit 18, pg.1

- 13-
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THank You! got the first
full night sleep in
months! legs did not
seize up. going to take it
slow but feeling strong
right now. you are most
appreciated.

26 CHARACTERS

WIDE

iPhone 12 Pro, Largest Font Setting

THank You! got the first full night sleep

in months! legs did not seize up. going 39 CHARACTERS

to take it slow but feeling strong right WIDE
now. you are most appreciated.

iPhone 12 Pro, Smallest Font Setting

46. In my opinion, these first screenshots in Exhibit 2 were made from an Apple computer
(desktop or laptop) or an iPad, or a text message simulator, but not on an iPhone. Based
on the screen width and text formatting, the subsequent messages were made on an
iPhone. This is further indication that these pages were created from screenshots made
at different times on different devices, at best.

47. The undocumented use of multiple devices for the creation of these screenshots in

another reason why these screenshots have not been properly authenticated.

G. Provenance of the text messages

48. The text messages screenshots are all presented as a 5-page PDF of cut, pasted, and
cropped screenshots. There are missing headers, footers, a lack of PNG metadata, a
lack of text message metadata. The messages are of low resolution compromising other
analysis techniques (such as font analysis). Thus, is it impossible, on this alone, to

verify that these messages are authentic.

- 14 -
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H. Transparency Settings

49. In the Apple Messages app, text messages are presented as a continuous feed of a
given thread that can be scrolled up or down on the screen to see prior or subsequent
messages. When the thread is scrolled, the underlying messages are displayed
“under” the header and footer section of the display. When the underlying messages
are “under” the header and footer, they are typically blurred. This means that they are
discernable, but not legible. Here is an example of a screenshot displaying a blurred

text under the header of the Messages app:

Content Under Header

Exhibit 2 from Discovery, pg. 1, 15 Column

50. In multiple screenshots in the second series, the underlying message is not blurred.
This is unusual in my experience and is indicative of an unexplained formatting

setting or anomaly:

-15-
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Sep 30, 2017, 12:36 PM

The funny thing is | slept on
my cot last night and woke
up with left sciatica pain

Now | could benefit from prp
lol

Footer of one
screenshot where
text is legible
“under” the footer

oh no. drive lcss!

Curtis >

Header of the next o

screenshot where " =
text is not legible it was from the cot and
“under” the header laying on my side. dang.

What are you up to today?

senae news deadline

maybe you could go swimi.
visit the ocean Doctor

Exhibit 2 from Discovery, pg. 3, 2" Column

I. Missing Content

51. The last screenshot in the first series contains a smiley face emoji. The first screenshot
in the second series shows the same text messages, but no emoji. This inconsistency
indicates that the second series is incomplete and unreliable, at best.

52. This is not just a missing emoji. The emoji is a text message that consists of a single

emoji. However, that entire text message is missing.

- 16 -
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Added Content
Emoji Text

O

Curtis

Wed, Sep 20, 8.40 PM

Ok thank you. | can do the prp on this Friday If
youwlshlotryn.Doesn‘teostyouy:nuyuﬁng. Y
Besides your smile warms house

the celebration | need e g Sl

T T AN 10 T e e

Ok just give me a heads up. need
anything else iet me know...... m thommefor

@

watta Oct 1Y

I st can bring out more things i you need

Thuy, Sep 21, 419 PM

So no more furniture or kems to
. bring from hana

B eo )

{0 Curtis >
"7 Text Méssage
Sep 20, 2017, 8:40 PM

ow that | avoid
l'y moved int
50 much. | hope

'€ ahouse warming get
tagether soon. Il keen you
posted

Ok thank you. | can do the
Prp on you this Friday if
wish to try it. Doesn't co:tou
you anything. Besides your
smile warms your house and
that is all the celebration |
need

Definitely want try prp but
have to wait Ul Oct. Ty

|?k just g.i\ae me a heads up.
you need me for anythii
else let me know......ill be"9
there

Missing
Content
Emoji Text

I still can bring out more
things if you need

Sep 21, 2017, 4:19 PM

Exhibit 2 from Discovery, pg. 2, I*' Column

Exhibits in the Criminal Proceeding

Exhibit 2 from Discovery, pg. 2,
2" Column

53. 1 then inspected State's exhibits 11-21 from State of Hawai'i v. Curtis Ryan Bekkum,

State's Exhibits, July 14, 2022 (document 2CPC-22-0000240) (Dkt. 83 EXH). This

subset of exhibits is attached as my own Exhibit B.

54. In these exhibits presented in the Criminal matter, I identified additional anomalies

that render the text messages unreliable as presented. Every exhibit presented by the

State has anomalies, missing content, or content that conflicts with Exhibit C.

J. State’s Exhibit 11

55. State's Exhibit 11 is altered. It has been cropped (cut) such that the screenshots are not

complete screenshots. The screenshots have unmarked redactions. There is missing

content. There is also obscured content. Many timestamps are missing. The exhibit

-17 -
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56.

demonstrates that Exhibit 2 is incomplete. The exhibit also demonstrates that itself is
incomplete.

State’s Exhibit 11 presents two screenshots. Both pages have unexplained blank areas
indicating missing content. The second page shows a portion of a text that is
incomplete. This indicates that the text messages, presented as a continuous thread, is

incomplete and there is contextual information missing.

Missing
Content

Tue, Aug 22, 6:32 PM
How is you back doing?
great mobility. especially this morning when |

usually have most problem

definitely going to need that again when I'm moving
boxes and furniture

Thanks so much

Yes oh course. | will help out whatever | can....and
limit my comments on your beauty lol

(O L S A @

State’s Exhibit 11, pg. 1

- 18 -
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your flattery much appreciated and serves as pain
management too. rest your head and get quality
sleep tonight.

will sleep well but [ truly think you are gorgeous
and sexy. If you need more injections you can have
them at most once a day to prevent side effects.

Scott doesn't have a clue what he is loosing

Hope you found a place...i saw your statement on
Facebook

Sorry | was trying to boost your self esteem without
coming off as creepy lol

State’s Exhibit 11, pg. 2

Added but also

Incomplete
Content

Missing
Content

57. At the same time, the prior production of this same portion of this thread indicates that

this text was inexplicably omitted from the prior production:

-19 -
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Tus, A 22 6 22PN
How is you back damg?

Yos oh course. | wil help out whatever | can....and

manl on your bemasy lof Content

| wil sloap well but | ruly think you e gorgeous Missing from

and sexy. ¥ you need more i
ﬁ‘nllﬂlﬂﬂDO‘UW4====ﬁ===:=r‘ Exhibit 2

Scott doasnt have a clus what he is loosing
Hope you found & | saw
place. yOur statement on

Sormy | was trying 10 boost sef! estearn without
coming off as creepy lo! L

Exhibit 2 from Discovery, pg. 1, 2" Column

58. The missing content, although incomplete, can be partially read. It says “your flattery
much appreciated and serves as pain management too. rest your head and get quality
sleep tonight.”

59. State’s Exhibit 11 shows that Exhibit 2 from Discovery is incomplete in an otherwise
non-detectible manner. At the same time, State’s Exhibit 11 also demonstrates that it
is, itself, incomplete. And it is unknown if it is incomplete for part of a single

message, or if many messages are missing.

K. State’s Exhibit 12
60. State's Exhibit 12 is altered. It has been cropped (cut) such that the screenshots are not
complete screenshots. The screenshots have unmarked redactions. There is missing
content. There is also obscured content. Many timestamps are missing.
61. State’s Exhibit 12 shows two screenshots. These screenshots are made in such a manner

that there is no overlap between the two of them. Inspection of page 1 indicates a text

-20 -
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message discernable under the header, but then an unexplained gap between the header
and the first message. Close inspection of Exhibit 12, page 2 indicates the blur of a
preceding text message that is missing from Page 1. This additional content has been
omitted from the thread between the two screenshots and they have been manipulated

to appear to be a continuous conversation thread.

——

| S B Missing Content

is it ok for me to come by for back med later today?

Yes of course dear
thank you. will be by around 3:30.
Mon, Aug 28, 7:36 PM
How are you feeling now?

hi. still stiff but less pain. no stomach upset this

time. | walked a lot when | got home. that helps
thank you so much

Ok I am glad | could help
Thank you for letting my student examine you

I'm kinda a freak mutant

No you are not....just a sexy strong independent
woman

(O T SO A ] ()

State’s Exhibit 12, pg. 1

L. State’s Exhibit 13

62. State's Exhibit 13 is altered. It has been cropped (cut) such that the screenshots are not
complete screenshots. The screenshots have unmarked redactions. There is missing
content. There is also obscured content. Many timestamps are missing.

63. State’s Exhibit 13 shows four screenshots. These screenshots are made in such a
manner that there is evidence of missing content between page 1 and page 2. Inspection

of Exhibit 13, page 2 indicates the blur of a preceding text message that is missing from
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Page 1. This additional content has been omitted from the thread between the two

screenshots and they have been manipulated to appear to be a continuous conversation

thread.

Cropping: Missing Status Bar

Missing
Content

Sat, Sep 2, 7:08 PM

How are you feeling?

Sat, Sep 2, 10:25 PM

Hi. Still pain, probably cause I'm just worn out. |
think the first injection was more effective than the
second. Sure helped me get through drive days!

Thanks so much

Anytime dear. Let me when the best time to come

| do want to get the PRP but will be packing and
moving every day next week. Maybe when | get all
moved. Kalani pushing the timeline up so won't

have recovery time

&6 ® 0 )

State’s Exhibit 13, pg. 1
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Cropping: Missing Status Bar

Blurred shadow
rwas reaily S 0] SUQC . . < 141
water Du: Do 1 lyel?nlly big needles l.iﬂ;‘s talk lndlcatlng addltlonal
soon. Hope yo vell. It was a beautiful day mISSIH Content

An injection. Rest up

in Kauikoa Haiku
ha, first drive on right

Wed, Sep 13, 12:50 PM

Are you going to come by today for pain shot or prp
injection into the back?

6 ® 0 o

State’s Exhibit 13, pg. 2

Cropping: Missing Status Bar

Yes got it

Thu, Sep 14, 8:47 PM

| filled my car from top to bottom with your
belongings

Just no furniture

thank you so much
Hope not a inconvenience

Not for you.....nothing is an inconvenience

Missing

Content

State’s Exhibit 13, pg. 4
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M. State’s Exhibit 14

64. State's Exhibit 14 is altered. It has been cropped (cut) such that the screenshots are not
complete screenshots. The screenshots have unmarked redactions. There is significant
missing content. There is also obscured content. Timestamps are missing.

65. State’s Exhibit 14 presents three screenshots of text messages. The second page
contains an Emoji. This demonstrates that the capture of screenshots and the content of
text messages in Apple Messages on this particular device could and did include
Emojis.

66. This further indicates the inconsistencies identified by the missing Emoji in the original

Exhibit 2 from Discovery (supra).

67. State’s Exhibit 14 also has content missing on each page.

: Cropping: Missing Status Bar
W

Missing
Content

hi Curtis. would it be better for you if | come to clinic
in Makawao to take loads from your car?

| just got to work here. Everything is in the back if
you want to pick it up or | can drop it off and unload
it at 6pm

Your choice

(O I S A o

State’s Exhibit 14, pg. 1
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Cropping: Missing Status Bar

| will have my daughter to help at 6 if you can bring
here. thanks much

Yes of course
| will be there

Don't worry I'll unload the stuff and also | will
behave

©

Fri, Sep 15, 6:49 PM

we have dinner ready if you are hungry

Ok just finishing my last patient

Missing Content

State’s Exhibit 14, pg. 2

Missing Content

Thanks so much for everything.

| am here if you need me

Missing
Content

State’s Exhibit 14, pg. 3
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N. State’s Exhibit 15

68. State's Exhibit 15 is altered. It has been cropped (cut) such that the screenshots are not

complete screenshots. The screenshots have unmarked redactions. There is significant

missing content. There is also obscured content. Timestamps are missing.

69. State’s Exhibit 15 presents three screenshots of text messages as a single continuous

portion of the conversation thread. State’s Exhibit 15 is of particular interest, because

it diverges from Exhibit 2 from Discovery in the total per-page format. It also lacks the

“YEAR” in the text message date format that starts to appear in Exhibit 2 from

Discovery. This indicates that State’s Exhibit 15 was possibly made from the same

device as the prior State’s Exhibits, and at the same time frame (October or November

2017), whereas in Exhibit 2 from Discovery these same portions were made at least

one year later.

70. The first page of State’s Exhibit 15 is missing content.

| Cropping.

Curtis

Missing Content

Missing Status

Fri, Sep 15, 10:52 PM

Hope your back feels better

so much better already. and not driving helps. regret
that | couldn't get in for shot last week. thanks
again

a hui hou

Let me know when you are ready for prp

Sat, Sep 16, ¢

How are you feeling?
Sorry | don't mean to sound sappy but | miss
hanging out with you

6

State’s Exhibit 15, pg. 1
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71. When compared to Exhibit 2 from Discovery, I found that State’s Exhibit 15 is missing
many texts. Specifically, State’s Exhibit 15, pg. 2 ends with a text from Thursday,
September 21 at 4:19 PM. State’s Exhibit 15, pg. 3 starts with a text from Tuesday
September 26 at 10:34 AM. Comparison to Exhibit 2 from Discovery shows that
Exhibit 2 from Discovery presents at least 20 additional text messages that are omitted

without indication from States Exhibit 15.

— Cropplng MISSIHg
Status Bar

g O

Curtis

Ok thank you. | can do the prp on you this Friday if
you wish to try it. Doesn't cost you anything.
Besides your smile warms your house and that is all
the celebration | need

Definitely want to try prp but have to wait til Oct. TY

Ok just give me a heads up. If you need me for
anything else let me know......ill be there

©®
1 still can bring out more things if you need

Thu, Sep 21, 4:19 PM

So no more furniture or items to bring from hana

Content Missing
Between Bottom of

Page 2 and Top of Page 3.
(at least 20 messages)
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—
: w .

Curtis
M= S i)

Ok thank you

Tue, Sep 26, 10:34 AM

Hi Curtis. | might need to do prp sooner. Left leg
started going numb over weekend, not a problem
but right leg having drag and tingling now too. Not
painful just not working. Lumbar is fire hot. [ will text
you Friday if it does not improve. Hope you have a
good week

Ok I'll bring all the medicines and equipment to
makawao on Friday if you need it and | can stop by
after work to do it at your place

O. State’s Exhibit 16

State’s Exhibit 15 pp. 2-3

Cropping. Missing
Status Bar

Missing
Content

72. State's Exhibit 16 is altered. It has been cropped (cut) such that the screenshots are not

complete screenshots. The screenshot of page 1 has unmarked redactions. There is

missing content. There is obscured content. There is content that does not match

Exhibit 2. Timestamps are missing.

73. State’s Exhibit 16 presents three screenshots of text messages as a single continuous

portion of the conversation thread. However, it also presents content that is missing

from Exhibit 2 from Discovery. Here are the bottom of State’s Exhibit 16, pg. 2, and

the top of State’s Exhibit 16, pg. 3, compared to the same time frame from Exhibit 2

from Discovery.
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| think only coma relaxes lumbar muscles

What if | talk with low deep voice and talk sweet
nothing's into your ear?

Additional but

Obscured Content

State’s Exhibit 16, pg. 2 (bottom)

I can come to clinic so you don't have to set up
equipment here
That's fine as well. 6pm
If you think | will be able to drive after it will spare

you the hé 2 of hauling equipment. Remind me
where the clinic is again?

Maybe you might be a little light headed. | am at
pueo clinic on makawao ave

| have my gowns, medical bag and just centrifuge.
Nothing heavy or bulky

Ok best here then. | did faint after last prolo

tomorrow for lahaina as well
Ok I'll bring iv fluids just in case as well

Thanks. ('l make you some dinner

| would love that
Thank you

—

(O L S A @

State’s Exhibit 16, pg. 3
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Or just to relax the mood or
muscles

I think only coma relaxes

iwmbar muscles

What if | talk with low deep
voice and talk sweet
nothing's into your ear?

=

Missing Content

1 had to pack it out to here
and packing it out tomorrow
for lahaina as well

Ok Il bring iv fluids just in
case as well

Exhibit 2 from Discovery, pg. 3, I*' Column

74. This indicates that there are times when the State’s Exhibits are missing content, even
though they are presented as being complete and continuous, and there are also times
when Exhibit 2 from Discovery is missing content, even though Exhibit 2 from
Discovery is presented as being complete and continuous. As a result, neither the
State’s Exhibits nor Exhibit 2 from Discovery are complete or reliable. Both show

indicia of being manipulated in an undisclosed manner.

P. State’s Exhibit 17

75. State's Exhibit 17 is altered. It has been cropped (cut) such that the screenshot is not a
complete screenshot. The screenshot has unmarked redactions.

76. State’s Exhibit 17 presents a single screenshot of a single text message from
September 29, 2017 at 9:30 pm. In Exhibit 2 from Discovery there is marginalia that
presents this text as subterfuge to “pretend friendship/companionship”. However, the
message is presented out of context with no ability to confirm whether there were

preceding or following messages. Without the ability to confirm whether or not there
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are preceding or following messages, and given the findings that other messages have
been omitted from both State’s Exhibits and Exhibit 2 from Discovery, this single
page cannot be verified or validated, or considered to be complete.

Cropping. Missing

———————————————————————— Status Bar

4 Missing
Curtis
Fri, Sep 29, 9:50 PM Content
Thank you for a wonderful dinner and | am always
glad to help you and your back anytime you need. |
appreciate your friendship and companionship very
much

Missing
Content

State’s Exhibit 17

77. However, based on Exhibit 2 from Discovery, there should be messages preceding the
message in State’s Exhibit 17. And there is no indication of such appearing as a shadow
under the header of State’s Exhibit 17 — an area that is otherwise intact. Therefore,
State’s Exhibit 17 exhibits missing content that should be discernable if it were

genuine.
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Q. State’s Exhibit 18

78.

79.

State’s Exhibit 18 is altered. It has been cropped (cut) such that the screenshots are not
complete screenshots. The screenshots have unmarked redactions. Timestamps are
missing.

State’s Exhibit 18 presents two screenshots of text messages as a single continuous
portion of the conversation thread. However, the bottom half of page 2 is blank giving
the impression that the conversation is finished. Subsequent State’s Exhibits, and
Exhibit 2 from Discovery, show that it is not. Subsequent screenshots of text messages
from Oct 1, 2017 are non-sequitur, “is he ok?”” which indicate that there is some other
topic being discussed that is otherwise not reflected in the screenshots. This is another

indication that there is contextual content missing.
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—

©® ®
Curtis

T O VR, 4
It was from the cot and laying on my side. dang.
What are you up to today?

senate news deadline. maybe you could go swim.
visit the ocean Doctor :)

| would rather visit you and swim in your eyes (but
really | want to play with your dogs) lol

Ok have fun with work

State’s Exhibit 18, pg. 1

Cropping. Missing
Status Bar

Missing
Content

80. As indicated previously, Exhibit 2 from Discovery can be referenced for content that

may be missing, but due to its own omissions, it cannot be relied up to confirm if the

State’s Exhibits are complete. This exhibit, State’s Exhibit 18, is one more example

that the State’s Exhibits are altered and are not complete.

R. State’s Exhibit 19

81. State's Exhibit 19 is altered. It has been cropped (cut) such that the screenshots are not

complete screenshots. The screenshots have unmarked redactions.

82. State’s Exhibit 19 presents three screenshots of text messages as a single continuous

portion of the conversation thread. However, the top half of page 1 is blank giving the
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impression that the conversation is just starting. Exhibit 2 from Discovery and prior

State’s Exhibits show that it is not.

— Cropping' MiSSing
Status Bar
(ce) ®

Curtis

Missing

Content

Sun, Oct 1, 10:19 PM
Hello sweetie
| am at kalani

We need to talk!

| need to see you Friday!

(O T S A

an
@

State’s Exhibit 19, pg. 1

83. Similarly, the bottom of page 3 is blank, giving the impression that the entire
conversation thread is finished. Exhibit 2 from Discovery and subsequent State’s
Exhibits show that it is not.

84. Exhibit 2 from Discovery, which presents texts from October 1 and 2, 2017, shows an

obscured message that follows the content of State’s Exhibit 19. While discernable as
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a message from LA to CRB, it is not legible. State’s Exhibit 19 has omitted this

contextual text.

Curtis
So no | am not drinking or using drugs
But | want to tell you but can't

Sorry | meant it as | cannot say unless | am
connected but.. ..you need to know

Priveleges with connections

We need to meet friday? btk
If you are ready, We need 1o meet friday?

Nevermind forget everything

Nothing to talk about f you are ready,

Sorry to involve you ind forget everything

Nothing to talk about

Missing

Content
S EaRV Obscured &

Missing Content

{0 Curtis -

Oct 2, 2017, 7:28 AM

It was weird last night

Ttyl

State’s Exhibit 19, pg. 3 Exhibit 2 from Discovery, pg. 4, I*' Column

85. Further, it is impossible to discern from State’s Exhibit 19 or Exhibit 2 from Discovery
what has been omitted and how much additional conversation thread has been omitted.
86. Therefore, both Exhibit 2 from Discovery and State’s Exhibit 19 are incomplete and

not reliable.

S. State’s Exhibit 20

87. State's Exhibit 20 is altered. It has been cropped (cut) such that the screenshots are not
complete screenshots. The screenshots have unmarked redactions. Timestamps are
missing.

88. State’s Exhibit 20 presents one screenshot of text messages as a single continuous

portion of the conversation thread.
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89. The top of the page shows a text from LA that is discernable but not legible. This text
might correspond to the “you too” on Exhibit 2 from Discovery, but it is not possible

to confirm this. Therefore, the exhibit is an incomplete snippet of the thread.

[ce) D Obscured &

Curtis

if you want company any weekend let me know but MISSIHg Content
| won't show up without invitation so as not to scare

k thanks. will see you soon. might have new

roommate next week. l've got to save $%

Yes me too &

Fri, Oct 6, 8:29 PM

Need any company tonight?

I'm just leaving to dance. Wish me luck | don't fall

off my
Tango or salsa?
Please don't fall my love
If you need some loving attention later let me know
lol. Don't break something
Fri, Oct 6, 10:06 PM

Text me anytime tonight if you want

(O S A J ()

State’s Exhibit 20

90. The rest of the content corresponds to Exhibit 2 from Discovery, but because Exhibit 2
from Discovery has been extensively cropped, cut, and pasted, it is not possible to
confirm that Exhibit 2 from Discovery is complete. Therefore, it is not possible to

confirm if State’s Exhibit 20 has additional missing content.

T. State’s Exhibit 21

91. State's Exhibit 21 is altered. It has been cropped (cut) such that the screenshots are not
complete screenshots. The screenshots have unmarked redactions. There is also content

that conflicts with Exhibit 2. Timestamps are missing.
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92. State’s Exhibit 21 presents one screenshot of text messages as a single continuous
portion of the conversation thread.

93. However, the conversation thread at the bottom of the page is presented as if it is the
end of the conversation (no page 2), which is impossible to confirm in the manner in

which the exhibit is presented. Therefore, the completeness of Exhibit 21 is not reliable.

Oct 6, 2017, 10:06 PM
Text me anytime tonight if
@ @ you want
Curtis
Sun, Oct 8, 9:49 PM Oct 8, 2017, 9:49 PM
| know you missed me this weekend ¢» | know you missed me this
Let me know when you need either a lover's touch weekend
or | can just provide intelligent conversation
- Let me know when you need
| can provide one or the other but | prefer both either a lover's touch or |
But | appreciate you being in my life in any capacity can just provide intelligent
conversation
Sun, Oct 8, 11:35 PM
) Not missing a .wlmm““
on my prefer both
ou and thanks for
But | appreciate you being in
my life in any capacity

. Oct 8, 2017, 11:39 PM

Additional
No, I'm rea!

Hey, intelligent conversation is a rare talent. So is 3

getting sleep @ May we both score some of that

tonight. Cheers

Content

Missing Content

State’s Exhibit 21 Exhibit 2 from Discovery, pg. 4, I*' Column

94. When comparing State’s Exhibit 21 to Exhibit 2 from Discovery, I find that State’s
Exhibit 21 shows additional text at the end of the thread that Exhibit 2 from Discovery
is missing. This is also the last screenshot in Exhibit 2 from Discovery. Therefore, the

completeness of Exhibit 2 from Discovery is also not reliable.
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U. Other Alterations

95. In addition to the missing content and inconsistencies in the State’s Exhibits 11-21,
there are other problems with the exhibits including missing time stamps, inconsistent

capitalization, and undocumented redactions.
i. Time Stamps
96. The vast majority of the messages in the State’s Exhibits show no timestamps for

individual messages therefore the parties cannot confirm exactly when most of the

purported messages actually occurred, and the reader cannot judge how much time

elapses between messages.

97. By way of example, State’s Exhibit 15, page 3, presents 7 text messages, of which only

2 have time stamps.

cB

G ®

Curtis
NO Tlme Much better now that | avoid the car. Finally moved Tlme
in! Yay. Thanks so much. { hope to have a hause
Stamp \ warming get together saon. I'll keep you posted Stamp

A/

\he

\

\ @

Ok thank you. | can do the prp on you this Friday if

ou wish to try it. Doesn't cost you anything.

ides your smile warms your house and that is all
bration | need

Definitely want to try prp but have to wait til Oct. TY

Ok just give me a heads up. If you need me for
anything else let me know......ill be there

1 still can bring out more things if you need

Thu, Sep 21, 4:19 PM

So no more furniture or items to bring from hana
tomorrow?

[0 I SEN A )

State’s Exhibit 15, pg. 2
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98. When text messages are exchanged, each one has a time and date value. The Apple
Messages app receives and maintains that same time and date information for each text
message. However, it is missing from these exhibits. The missing metadata and the lack
of temporal context is another manner in which the State’s Exhibits are altered and are

incomplete

ii. Inconsistent Capitalization

99. By default, iPhone text messages auto-capitalize the first letter typed, and the first letter
after the end of a sentence, and certain words, such as “I”’. In order to type text messages
that begin in lowercase, one has to make at least one additional preliminary key stroke
— to turn off the caps-lock. As a consequence, in my experience most iPhone text
messages start with a capital letter rather than expend the effort to turn off caps.

100. The iPhone has a setting that can be used to turn off auto-capitalization. This is
under Settings > General > Keyboard > Auto-Capitalization. However, testing shows
that this turns off all automatic capitalization, including the first person “I”’ and the
capitalization after the end of sentence “.”

101. This is not what I observe, however, when I examine the State’s Exhibits. I observe

an inconsistent pattern of mixed upper and lower-case characters in different messages.

Fri, Sep 29, 3:34 PM

| have medications and equipment for prp and pain
injections for you tonight

Great. Not both at same time tho, right? Thanks so
much. Let me know about what time?

Should | not have food in my stomach before?

State’s Exhibit 16, pg. 1
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Sat, Sep 30, 5:58 AM

THank You! got the first full night sleep in months!

legs did not seize up. going to take it slow buti
feeling strong right now. you are most appreciated.

State’s Exhibit 18, pg. 1

oh no. drive less!

It was fromjthe cot and laying on my side. dang.
What are ypu up to today?

senate news deadline. mavbe you could go swim.
visit the ocean Doctor :)

State’s Exhibit 18, pg. 2

Sun, Oct 8, 11:35 PM

No. I'm really enjoying being alone :) Not missing a
lover and I'm having great conversations w/ my
dogs. Lol. But | really appreciate you and thanks for
thinking of me. Have a great night.
Ok then conversation it is....
Lol

Have a great night

Hey, intelligent conversation is a rare talent. So 1S

getting sleep @ May we both score some of that
tonight. Cheers

State’s Exhibit 21

102. This is indicative of editing or manipulation, either when the messages are
composed, or after the fact.

103.  Alternatively, this is due to using multiple undisclosed devices with varying
settings, which may result in further confirmation of LA using a hybrid environment

of iPhone and iPad indiscriminately.
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104. The use of different devices with different settings is significant because, in
addition to capitalization settings, different devices can have different retention
settings. Assuming for a moment that even some of these text messages are authentic,
two devices can have non-identical copies of messages because a message deleted on
one is not necessarily deleted on the other. And complete discovery from both can
expose text deletions and manipulations. Given that there are inconsistencies
demonstrated by the analysis in this declaration, full and complete discovery and
production would be appropriate to start to address those inconsistencies. To my

understanding, that was not done in this case.
iii.  Redactions
105. To the extent that any of these screenshots have undocumented redactions, that is

not indicated on the screenshots, which is highly unusual and presents a distorted

interpretation of the content.

Conclusions

106. Based on the totality of these findings, it is my opinion that the State’s Exhibits
11-21 each have a combination of alterations and flaws. These include misleading
information about the threads due to the manner in which they are presented, hidden
content, missing content when compared to other sources, novel content that does not
appear in other sources, a lack of time and date metadata, and cropping. They all are
cropped in a manner that deletes information crucial to establishing their provenance.
The formatting of the documents, the variable capitalization, and the presence or
absence of the year in the dates that are presented establish that these messages were
likely made on multiple devices, were collected from multiple devices, and were
collected at different times. However, in the records I reviewed, I have not seen a

proper chain-of-custody. With these anomalies, and without a proper chain of
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custody, these messages (and the State’s Exhibits 11-21) cannot be verified and are
unreliable as evidence as to what text messages, if any, were exchanged between LA

and CRB.

& ok ok 3k

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Signed on the 19" of March, 2023, at Malvern, PA.

W2 O

Daniel L. Regard 11
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